
Lesson 5: The Union As It Was

Essential Question
What can we learn from the history of Reconstruction as we work to strengthen
democracy today?

Guiding Question
What does it mean to be free? What rights and opportunities does one need in order to
maintain and defend their freedom?

Learning Objectives
● Students will understand that victory in a war does not necessarily mean that its

underlying causes have been resolved.
● Students will recognize that different groups sometimes have competing claims

on justice. During Reconstruction, white Southern planters equated justice with
protection of property they obtained in accordance with the laws at the time.
Freedpeople equated justice with the right to possess land that they made
valuable through their labor as slaves.

About This Lesson
In the last lesson, students learned about the opposing visions for Reconstruction offered
by President Andrew Johnson and the Radical Republicans in Congress. In this lesson,
students will examine documents that shed light on life in the South under the policies of
Presidential Reconstruction in 1865 and 1866. In particular, they will see evidence of the
reestablishment of the South “as it was,” a society based on white supremacy, which led
many of Presidential Reconstruction’s opponents to wonder whether the Northern victory
would bring about the changes in American society they desired.

Additional Context and Background
Andrew Johnson began to implement his plans for Reconstruction as soon as he became
president of the United States following President Lincoln’s assassination in April 1865. As
students learned in the last lesson, Johnson’s plan required states of the former
Confederacy to ratify the Thirteenth Amendment, which abolished slavery. However,
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Presidential Reconstruction also permitted most former Confederates to resume political
control in their respective states and, therefore, to determine what role freedpeople would
play in state politics and economics. President Johnson was not interested in expanding or
protecting the political, civil, or economic rights of African Americans, and neither were the
white Southerners who governed their states under Presidential Reconstruction. While it
was clear to Johnson’s Radical Republican opponents in Congress that his plan would lead
to the reestablishment of white supremacy, antebellum Southern aristocracy, and
Democratic Party rule, they were temporarily powerless to stop the plan because Congress
was in recess until December. Therefore, while Presidential Reconstruction policies were in
effect, post-war Southern society began to resemble pre-war Southern society in many
ways.

Land Policy and Economic Justice

In 1865, nearly all elected officials but the radical minority in the Republican Party opposed
granting political rights such as the vote to freedpeople, but in the war’s closing months, a
variety of policies providing some level of economic freedom and autonomy for former
slaves had been implemented throughout the South. In large part, these policies were
responses to two important questions students considered when they explored the
aspirations of freedpeople in Lesson 3:

● What would freedpeople need in order to sustain their freedom?
● What, if anything, were freedpeople entitled to in compensation for their past labor

as slaves?

One response to these questions was supplied by Union General William Tecumseh
Sherman after his January 1865 meeting with freedpeople known as the Savannah
Colloquy. Sherman issued Special Field Order 15 on January 16, 1865, which ordered
400,000 acres of land along the coasts of South Carolina, Georgia, and Florida to be divided
into 40-acre plots and provided to freedpeople and their families. Most of this land was
vacated by its owners when the Union army invaded that area early in the Civil War. On
smaller scales throughout other parts of the South, freedpeople had either claimed or been
granted abandoned lands in territories controlled by the Union army. But by late spring of
1865, many Southern planters were returning to reclaim the land they had left behind.

Would it be just to return confiscated and abandoned land, such as that distributed to
freedpeople by Sherman’s field order, to the people who had owned it, in some cases, for
generations before the war? Or would it be more just to give some or all of it to the former
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slaves whose families had labored on it for generations? The answers to these questions
would have profound implications for how the competing demands of justice and healing
would be addressed during Reconstruction. If confiscating land from Southern planters and
giving it to freedpeople would be an act of justice, it would also most certainly set back the
process of healing between white Americans who supported the Confederacy and those
who supported the Union. How the nation resolved this dilemma would also provide
evidence about how the post-war United States would define its universe of obligation.

Andrew Johnson’s Presidential Reconstruction policies addressed this dilemma over land
rights and economic justice by stipulating that all property (except, of course, for slaves) be
returned to former Confederates who pledged loyalty to the Union. In this lesson, students
will read some protests of freedpeople as the land they had been granted was taken from
them, as well as arguments explaining why they believed they had a right to the land.
Students will return to their exploration of the meaning of freedom, started earlier in the
unit, and seek to explain why one group of South Carolina freedpeople, upon losing their
land, argued that “this is not the condition of really free men.”1 Throughout the
Reconstruction era, land would become a divisive issue that challenged even Republicans
who advocated for full political rights for freedpeople.

“Black Codes” and Labor Contracts

Restoration of abandoned lands to their pre-war owners was only one measure the federal
and state governments took during Presidential Reconstruction to ensure that white
supremacy would continue in post-war Southern society. By the fall of 1865, most Southern
legislatures passed laws severely restricting the freedom of Black Southerners to negotiate
the terms of their labor. Known as “Black Codes,” these laws required all Black people,
whether free or slave before the Civil War, to sign annual labor contracts with white
employers. If they did not, or if they did not fulfill the terms of these contracts, they would
be deemed vagrants and fined or imprisoned. When Black Southerners could not pay fines
that resulted from breaking these or any other laws, the Black Codes permitted local
sheriffs to auction them off to white citizens willing to pay the fines on their behalf, creating
a system of “slavery by another name.”2

2 See Douglas Blackmon, Slavery by Another Name: The Re-Enslavement of Black Americans from the
Civil War to World War II (London: Icon), 2008.

1 “Committee of Freedmen on Edisto Island, South Carolina, to the Freedmen’s Bureau Commissioner,” in
Stephen Hahn et al., eds., Land and Labor, 1865 (Freedom: A Documentary History of Emancipation,
1861–1867, Series 3, vol. 1) (Chapel Hill: University of North Carolina Press, 2008).

www.facinghistory.org



Many Black Southerners, therefore, had no choice but to negotiate labor or sharecropping
contracts with planters—sometimes the very planters who had enslaved them. Fairness in
these negotiations was largely dependent on the goodwill of the landowner. The
Freedmen’s Bureau, charged with helping to facilitate fair labor contracts between planters
and freedpeople, reported widespread acrimony over these agreements. Freedpeople
protested that landowners were taking advantage of them and demanding that they work
more than their contracts specified. Planters’ complaints often invoked racist beliefs that
Black people were lazy and disobedient. Sharecropping arrangements often left Black
farmers perpetually indebted to planters and therefore tied to the land to work off a debt
they could never repay.

  Progress in Education

Despite obstacles created by Presidential Reconstruction policies, Black Southerners
continued in crucial ways to display agency and make progress toward goals that were,
perhaps, unthinkable only a few years prior to 1865. Education was one area in which
freedpeople made notable progress during Presidential Reconstruction. Indeed,
freedpeople followed through on the pledges made by the South Carolina Freedmen’s
Convention, which declared that “knowledge is power” in its November 1865 resolution
(included in Lesson 2).

In this lesson, students will read an excerpt from a January 1866 report by a Freedmen’s
Bureau inspector who estimates that freedpeople had created 500 schools in the South,
supporting 125,000 students, without assistance from state or federal governments. The
schools were in addition to the government-funded schools, numbering more than 1,000,
established in the South by the Freedmen’s Bureau in the late 1860s. The effects of the
establishment of schools for freedpeople were significant. Historian Douglas Egerton
writes: “Black literacy increased four hundred percent in the thirty-five years after
Appomattox, a triumph not witnessed by any other nineteenth-century post-slavery
society.”3 It is important for students to see that, even as political, civil, and economic rights
were denied to freedpeople in states across the South in the first years after the Civil War,
Black Southerners continued to strive for better lives for their families, and in some ways
they succeeded.

3 Douglas R. Egerton, The Wars of Reconstruction: The Brief, Violent History of America’s Most
Progressive Era (New York: Bloomsbury Press, 2014), 167.
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Andrew Johnson introduced his Reconstruction policies in May 1865, while Congress was in
recess. By the time Congress returned to session in December 1865, Johnson declared that
the task of Reconstruction was complete. But Republicans surveyed the status of
freedpeople and former Confederates in the South and openly wondered who had really
won the Civil War. Radicals, and eventually an increasing number of moderate Republicans,
complained, as Egerton states, that Southern governments “clearly intended to devise a
legal system in which blacks remained semi-enslaved, denied access to land, and relegated
to a subordinate economic and social status.”4 Congressmen elected by the former
Confederate states traveled to Washington for the new session of Congress that December
(including former Confederate Vice President Alexander Stephens, who was elected to the
Senate from Georgia), but Republicans refused to seat them. A bitter political conflict
between the president and the Republican Congress would ensue as Republicans began to
assert their own plan for Reconstruction.

Notes to the Teacher

1. Setting up a Barometer Activity
Activity 3 in this lesson includes the Barometer teaching strategy. We recommend
that you set up the room for this activity before class begins. Create two signs that
read “Agree” and “Disagree,” and hang them on opposite sides of the room.

2. Assigning Reading: Heterogeneous or Leveled Groupings of Students
In this lesson, students will use the Jigsaw strategy to examine documents that shed
light on life in the South under the policies of Presidential Reconstruction in 1865
and 1866. The sources vary in length and reading level, so you might consider in
advance how you will group students for this activity. One option is to create
heterogeneous groupings of readers so that the stronger readers can assist
struggling ones with pacing, vocabulary, and comprehension. Alternatively, you
might group students by level and work more closely with struggling readers to
target specific literacy skills while allowing the more confident readers to tackle the
content independently.

4 Douglas R. Egerton, The Wars of Reconstruction: The Brief, Violent History of America’s Most
Progressive Era (New York: Bloomsbury Press, 2014), 167.
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3. Featured Teaching Strategy
The following teaching strategy is referenced in this lesson's activities. You may wish
to familiarize yourself with it before teaching this lesson.

● Barometer

Materials
● Reading: Freedpeople Protest the Loss of Their Land
● Reading: A Right to the Land
● Reading: He Was Always Right and You Were Always Wrong
● Reading: Excerpt from Mississippi Black Codes (1865)
● Reading: Freedmen’s Bureau Agent Reports on Progress in Education

Activities

1. Review Students’ Reflections on Freedom
Before students explore the materials in this lesson, it is important that they review
their reflections and takeaways from Lesson 2: Defining Freedom. Ask students to
review their class materials from that lesson, especially the identity chart for
freedom they created on Day 2. Then have students choose one of the
characteristics of freedom on the chart and write for a few minutes about how that
aspect of freedom has been present in their lives, or how they are striving for it.

2. Review Johnson’s Plan for Reconstruction
Before students explore primary source documents about the experiences of
freedpeople under Presidential Reconstruction, share the following information
about President Andrew Johnson’s Reconstruction plan in a brief mini-lecture.

● Andrew Johnson’s Presidential Reconstruction policies addressed dilemmas
over land rights and economic justice that arose from the end of the Civil War
by stipulating that all land and property (except, of course, slaves) be
returned to former Confederates who pledged loyalty to the Union.

● As a result of Presidential Reconstruction policies, by the fall of 1865 most
Southern legislatures passed laws severely restricting the freedom of Black
Southerners to negotiate the terms of their labor. Known as “Black Codes,”
these laws required all Black people, whether free or slave before the Civil
War, to sign annual labor contracts with white employers. If they did not, or if
they did not fulfill the terms of these contracts, they would be deemed
vagrants and fined or imprisoned.
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● Education was one area in which freedpeople made notable progress during
Presidential Reconstruction. Freedpeople created an estimated 500 schools
in the South, supporting 125,000 students, without assistance from state or
federal governments. The schools were in addition to the
government-funded schools, numbering more than 1,000, established in the
South by the Freedmen’s Bureau in the late 1860s.

2. Explore the Experiences of Freedpeople Under Reconstruction
After reviewing the policies of Presidential Reconstruction, break into small groups
of 3–4 students and assign each group one of the following readings:

● Freedpeople Protest the Loss of their Land
● A Right to the Land
● He Was Always Right and You Were Always Wrong
● Excerpt from Mississippi Black Codes (1865)
● Freedmen’s Bureau Agent Reports on Progress in Education

Students should consider what the document tells them about whether or not
freedpeople were truly free under Presidential Reconstruction. They should record
in their journals evidence that shows whether or not the experiences of freedpeople
were meeting their aspirations for equal rights, land, and education. When students
discover that freedpeople’s experiences fell short of their aspirations, they should
describe in their journals the obstacles that prevented the realization of those
aspirations. When students discover that freedpeople were making progress toward
their aspirations, they should describe in their journals the factors that helped them
do so.

3. Lead a Barometer Activity about the Extent to Which Freedpeople Were
Actually Free
After an analysis of the documents in this lesson, the Barometer teaching strategy
can help students synthesize and share their thinking about what they have learned
about the state of freedom experienced by freedpeople while Presidential
Reconstruction policies were in place. This activity will force students to take and
explain a position on the extent to which freedpeople were truly free.

Create a continuum in your classroom by posting signs that read “Strongly Agree”
and “Strongly Disagree” at opposite ends of the room. Then read the following
statement: Under Presidential Reconstruction, freedpeople were not free. Give students
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a few minutes to review the evidence from the documents that they recorded in
their journals and decide on the extent to which they agree or disagree with the
statement. Then have them stand along the continuum between the two signs to
indicate their responses. Once students have taken their positions, call on several
students to explain their position, using evidence from the documents. Allow
students who are persuaded by the arguments of their classmates to change their
positions throughout the activity.

4. Return to the Meaning of Freedom
Close the lesson by asking students to respond to the following prompts in their
journals:

● How did this lesson impact your ideas about freedom?
● Did your ideas change or evolve? If so, how?
● Were your ideas reinforced? If so, how?

Also invite students to add to or revise the identity charts for the concept of freedom
that they created in Lesson 2.
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